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Meeting 
Date: 8/28/2023 

Date: 08/16/2023 Item #: 1. Dept.: Finance 
 
  
Ordinance  
SUBJECT: 
Consider and take appropriate action regarding Ordinance O-18-23, an ordinance of the City Council 
of the City of Kaufman, Texas, levying taxes and fixing and adopting the tax rate on all taxable 
property for the year 2023 at the rate of $0.7600000 per one hundred dollars ($100.00) assessed 
value on all taxable property within the corporate limits of the City of Kaufman, Texas as of January 
1, 2024; the said tax rate having a maintenance and operations component and a debt service 
component; providing when taxes shall become due and when same shall become delinquent if not 
paid together with penalties and interest thereon; and providing an effective date. 
  
BACKGROUND: 
Property taxes fund the debt service obligations of the City and account for approximately 33.4% of 
the General Fund revenue. 
 
State law requires three record votes when the budget will raise more property tax revenue than was 
generated in the previous year.  The first record vote adopts the budget, the second record vote sets 
the tax rate, and the third, additional, record vote ratifies the property tax revenue increase reflected 
in the budget. 
 
The property tax rate must be approved and adopted by the governing body of the City by September 
30, 2023.  The Kaufman County Tax Office collects the property taxes for the City and has requested 
the adopted tax rate by September 15, 2023, in order to mail tax statements in October. 
   
Author: 
 Mary Wennerstrom, Finance Director 

Reviewed: 
 Mike Holder, City Manager  

Cost:  Funds Available:  Source:   
Recommendation: The following is the motion that must be made to adopt the ordinance 
levying ad valorem taxes, followed by a record vote of the City Council: 
 
“I move that the property tax rate be increased by the adoption of a tax rate of $0.7600000, 
which is effectively a 1.15 percent increase in the tax rate. Approve Ordinance Number O-18-
23 fixing and levying municipal ad valorem taxes for the fiscal year beginning October 1, 2023, 
and ending on September 30, 2024, and for each fiscal year thereafter until otherwise 
provided.” 
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ORDINANCE NO. O-18-23

AN ORDINANCE OF THE CITY OF KAUFMAN, TEXAS, LEVYING 
TAXES AND FIXING AND ADOPTING THE TAX RATE ON ALL 
TAXABLE PROPERTY FOR THE YEAR 2023 AT THE RATE OF 
$0.7600000 PER ONE HUNDRED DOLLARS ($100.00) ASSESSED 
VALUE ON ALL TAXABLE PROPERTY WITHIN THE CORPORATE 
LIMITS OF THE CITY OF KAUFMAN, TEXAS AS OF JANUARY 1, 2023; 
THE SAID TAX RATE HAVING A MAINTENANCE AND OPERATIONS 
COMPONENT AND A DEBT SERVICE COMPONENT; PROVIDING FOR 
THE INCORPORATION OF PREMISES; PROVIDING A DATE TAXES 
SHALL BECOME DUE AND A DATE SAME SHALL BECOME 
DELINQUENT IF NOT PAID, TOGETHER WITH PENALTIES AND 
INTEREST THEREON; PROVIDING FOR REPEALING, SAVINGS AND 
SEVERABILITY CLAUSES; AND PROVIDING FOR AN EFFECTIVE 
DATE OF THIS ORDINANCE.

WHEREAS, Section 26.05 of the Texas Tax Code requires that the City of 
Kaufman, Texas (the “City”), adopt a tax rate for the 2023-2024 fiscal year by September 
30, 2023; and 

WHEREAS, pursuant to Chapter 26 of the Texas Tax Code, the Tax Assessor-
Collector for the City has calculated the tax rate for the 2023-2024 fiscal year which 
cannot be exceeded without requisite publication and a public hearing; and 

WHEREAS, the City, in compliance with the State of Texas Truth-in-Taxation laws, 
has advertised the proposed tax rate and conducted a public hearing on the proposed tax 
rate, and all notices and hearings and other applicable steps required by law as a 
prerequisite to the passage, approval, and adoption of this Ordinance have been timely 
and properly given and held; and 

WHEREAS, Section 26.05(a) of the Texas Tax Code provides that the tax rate 
consists of two components, one of which will impose the amount of taxes needed to pay 
debt service, and the other of which will impose the amount of taxes needed to fund 
maintenance and operation expenses for the next year, and each of which must be 
approved separately; and

WHEREAS, the tax rate set forth herein consists of two components, as required, 
and they are approved separately; and 

WHEREAS, upon full review and consideration of the matter, the City Council is of 
the opinion that the tax rate for the year 2023 set, fixed and adopted herein below is 
proper.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF KAUFMAN, TEXAS:
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Section 1. Findings Incorporated.  The findings set forth above are 
incorporated into the body of this Ordinance as if fully set forth herein. 

Section 2. Tax Levied.  That there is hereby levied and ordered to be assessed 
and collected an ad valorem tax rate of $0.7600000 on each One Hundred Dollars 
($100.00) of assessed valuation for all taxable property located in the City of Kaufman on 
the 1st day of January 2023, and not exempted from taxation by the constitution and laws 
of the State of Texas to provide for the expenses of the City of Kaufman for the Fiscal 
Year beginning October 1, 2023, and ending September 30, 2024. The said tax is made 
up of components, as set forth in this Ordinance:  

a. For the maintenance and support of the General Government (General Fund) 
for the fiscal year 2023-2024, $0.4980153 on each $100 valuation of property. 

THIS TAX RATE WILL RAISE MORE TAXES FOR MAINTENANCE 
AND OPERATIONS THAN LAST YEAR'S TAX RATE.  

THE TAX RATE WILL EFFECTIVELY BE RAISED BY -1.15 PERCENT 
AND WILL RAISE TAXES FOR MAINTENANCE AND OPERATIONS 
ON A $100,000 HOME BY APPROXIMATELY $18.01. 

b. For debt services for the fiscal year 2023-2024, $0.2619847 on each $100 
valuation of property.  

THIS TAX RATE WILL DECREASE TAXES FOR DEBT SERVICE WHEN 
COMPARED TO LAST YEAR’S TAX RATE.  

THE TAX RATE WILL DECREASE TAXES PAID FOR DEBT SERVICE ON 
A $100,000 HOME BY APPROXIMATELY $25.99. 

Section 3. Due Date of Taxes.  That taxes levied under this ordinance shall be 
due October 1, 2023, and if not paid on or before January 31, 2024, shall immediately 
become delinquent.  The penalties and interest provided for herein shall accrue after 
January 31 of the year following the year in which the taxes are assessed.  However, if 
the entire taxes due as provided herein are paid in full by January 31 of the year following 
the year in which the taxes are assessed, no penalty or interest shall be due.

Section 4. Penalties and Interest.  A delinquent tax shall incur the maximum 
penalty and interest authorized by Section 33.01 of the Texas Property Tax Code, to-wit: 
a penalty of six percent (6%) of the amount of the tax for the first calendar month it is 
delinquent, plus one percent (1%) for each additional month or portion of a month the tax 
remains unpaid prior to July 1 of the year in which it becomes delinquent.

Provided, however, a tax that is delinquent on July 1 of the year in which it becomes 
delinquent shall incur a total penalty of twelve percent (12%) of the amount of the 
delinquent tax without regard to the number of months the tax has been delinquent.  A 
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delinquent tax shall also accrue interest at a rate of one percent (1%) for each month or 
portion of a month the tax remains unpaid.  All other penalties and collection remedies 
authorized by law are hereby adopted. Taxes that are and remain delinquent on July 1, 
2024, incur an additional penalty not to exceed twenty percent (20%) of the amount of 
delinquent taxes, penalty, and interest collected; such additional penalty is to defray the 
costs of collection due to pursuant to the contract with the City’s Attorney authorized by 
Section 6.30 of the Texas Tax Code, as amended. 

Section 5. Internet Notice. That the City Manager or his designee shall put the 
following notice on the homepage of the City’s Internet website: 

There is hereby levied and there shall be collected for the use and support of the 
municipal government of the City of Kaufman for the 2023-2024 fiscal year, upon all 
property, real, personal, and mixed, within the corporate limits of said City subject to 
taxation, a tax of $0.7600000 on each $100 valuation of property, said tax being so levied 
and apportioned to the specific purposes here set forth: 

c. For the maintenance and support of the General Government (General Fund) 
for the fiscal year 2023-2024, $0.4980153 on each $100 valuation of property. 

THIS TAX RATE WILL RAISE MORE TAXES FOR MAINTENANCE AND 
OPERATIONS THAN LAST YEAR'S TAX RATE.  

THE TAX RATE WILL EFFECTIVELY BE RAISED BY 1.15 PERCENT AND 
WILL RAISE TAXES FOR MAINTENANCE AND OPERATIONS ON A 
$100,000 HOME BY APPROXIMATELY $18.01. 

d. For debt services for the fiscal year 2023-2024, $0.2619847 on each $100 
valuation of property.  

THIS TAX RATE WILL DECREASE TAXES FOR DEBT SERVICE WHEN 
COMPARED TO LAST YEAR’S TAX RATE.  

THE TAX RATE WILL DECREASE TAXES PAID FOR DEBT SERVICE ON 
A $100,000 HOME BY APPROXIMATELY $25.99. 

Section 6. Place of Payment/Collection.  Taxes are payable at the office of 
the Kaufman County Tax Assessor/Collector.  The City shall have available all rights and 
remedies provided by law for the enforcement of the collection of taxes levied under this 
Ordinance.

Section 7.  Tax Roll.  The tax roll, as presented to the City Council, together with 
any supplement thereto, is hereby accepted.

Section 8.  Savings/Repealing Clause.  All provisions of any ordinance in conflict 
with this Ordinance are hereby repealed; but such repeal shall not abate any pending 
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prosecution for violation of the repealed Ordinance, nor shall the repeal prevent 
prosecution from being commenced for any violation if occurring prior to the repeal of the 
Ordinance.  Any remaining portions of conflicting ordinances shall remain in full force and 
effect.

Section 9.  Severability.  Should any section, subsection, sentence, clause or 
phrase of this Ordinance be declared unconstitutional or invalid by a court of competent 
jurisdiction, it is expressly provided that any and all remaining portions of this Ordinance 
shall remain in full force and effect. City hereby declares that it would have passed this 
Ordinance, and each section, subsection, sentence, clause, or phrase thereof irrespective 
of the fact that any one or more sections, subsections, sentences, clauses, or phrases be 
declared unconstitutional or invalid.

Section 10.  Effective Date.  This Ordinance shall become effective from and after 
its adoption and publication as required by law after its passage by at least 60% of the 
Council by a record vote.

 
PASSED, APPROVED AND ADOPTED by the City Council of the City of Kaufman, 
Texas, on this 28th day of August, 2023, with the following motion by _________ 
_________________: “I move that the property tax rate be decreased by the adoption of 
a tax rate of $0.7600000 per $100 valuation, which is effectively a 1.15 percent decrease 
in the tax rate”; seconded by ___________________________, the above and foregoing 
ordinance was passed and approved by roll call vote.

________________________________
JEFF JORDAN
MAYOR

ATTEST:

__________________________
JESSIE HANKS
CITY SECRETARY

APPROVED AS TO FORM:

__________________________
PATRICIA ADAMS
CITY ATTORNEY
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Meeting 
Date: 8/28/2023 

Date: 08/16/2023 Item #: 2. Dept.: Finance 
 
  
Resolution  
SUBJECT: 
Consider and take appropriate action on Resolution R-24-23, a resolution of the City Council of the 
City of Kaufman, Texas, acknowledging and ratifying that the adoption of the Fiscal Year 2023-2024 
Annual Budget will require raising more revenue from property taxes than in the previous Fiscal Year; 
and providing an effective date. 
  
BACKGROUND: 
City Council action to ratify the property tax revenue increase reflected in the FY24 budget is required 
in accordance with Texas Local Government Code Section 102.007(c).  There must be a record vote 
on this item, just as there was on the adoption of the budget and the adoption of the tax rate, and this 
item must come after the vote on adopting the budget. 
 
FINANCIAL CONSIDERATIONS: 
This budget will raise more total property taxes than last year’s budget by $898,672.98 or 18.79%, 
and of that amount, $167,863.04 is tax revenue to be raised from new property added to the tax roll 
this year. 
 
The budget is adopted annually by the governing body of the City of Kaufman for revenues and 
expenditures of City funds.  State law requires a separate vote by the City Council when the budget 
will raise more property tax revenue than was generated in the previous year.  The vote required to 
ratify the property tax revenue increase reflected in the budget is in addition to and separate from the 
vote to adopt the budget or the vote to set the tax rate.   
 
Adoption of the annual budget constitutes the proposed revenues and expenditures as approved by 
the governing body for the fiscal year. 
   
Author: 
 Mary Wennerstrom, Finance Director 

Reviewed: 
 Mike Holder, City Manager  

Cost:  Funds Available:  Source:   
Recommendation: Following is the motion that must be made to ratify the property tax 
revenue: 
 
“I move to ratify the property tax increase reflected in the 2023-2024 (FY24) budget.”   
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RESOLUTION NO. R-24-23

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KAUFMAN, TEXAS 
RATIFYING THE PROPERTY TAX INCREASE REFLECTED IN THE FISCAL 
YEAR 2023-2024 ANNUAL BUDGET AND ACKNOWLEDGING THAT THE 
BUDGET WILL REQUIRE RAISING MORE REVENUE FROM PROPERTY 
TAXES THAN IN THE PREVIOUS FISCAL YEAR; AND PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, The City Council (the “Council”) of the City of Kaufman wishes to comply 
with Section 102.007 of the Local Government Code; and

WHEREAS, Section 102.007 of the Local Government Code requires a separate vote 
of the City Council to ratify the property tax increase reflected in the budget if the budget will 
require raising more revenue from property taxes than the previous fiscal year; and

WHEREAS, this Resolution satisfies the aforementioned requirement.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
KAUFMAN, TEXAS THAT:

Section 1. Recitals Incorporated. The facts and recitals above are incorporated herein 
as if set forth in full for all purposes.

Section 2. Ratification and Acknowledgement. The City Council hereby ratifies the 
property tax increase reflected in the Fiscal Year 2023-2024 annual budget and acknowledges 
that the budget will raise more revenue from property taxes than the previous fiscal year’s 
budget by $ 898,672.98 or 18.79% and of that amount, $167,863.04 is tax revenue to be raised 
from new property added to the tax roll this year.

Section 3.  Effective Date. This Resolution shall take effect upon its passage as required 
by law. 

PASSED AND APPROVED by the City Council of the City of Kaufman, Texas on this 28th  
day of August, 2023.

Therefore, ________________________ motioned to ratify the property tax increase reflected 
in the FY 2023-2024 Budget. Councilman __________________ seconded the motion. The 
motion to ratify the property tax increase passed by a vote of _______ to _______, with 
_______ abstaining. 

______________________________
JEFF JORDAN
MAYOR
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ATTEST:

_________________________________
JESSIE HANKS
CITY SECRETARY

APPROVED AS TO LEGAL FORM:

_________________________________
PATRICIA A. ADAMS
CITY ATTORNEY
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Meeting 
Date: 8/28/2023 

Date: 08/17/2023 Item #: 3. Dept.: Development 
Services  

  
Ordinance  
SUBJECT: 
Consider and take appropriate action on Ordinance O-23-23, an ordinance of the City Council of the 
City of Kaufman, Texas, amending Article 4.000, “Building and Development Fees’ of Section 
A4.001, “Zoning/Development Fees” of Appendix “A”, “Fee Schedule” of the Code of Ordinances to 
adopt fees for review of engineering and construction plans and inspection services for subdivisions; 
and providing an effective date. 
  
BACKGROUND: 
In the 2023 legislative session, the Texas legislature passed HB 3492, which prohibits county and 
municipal authorities from imposing certain value-based fees effective September 1, 2023. This 
ordinance will amend the way the City imposes fees to be in compliance with State law. 
   
Author: 
 Andrew Bogda, Director of Development Services 

Reviewed: 
 Mike Holder, City Manager  

Cost:  Funds Available:  Source:   
Recommendation: Staff recommends approval of Ordinance O-23-23 as presented.  
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ORDINANCE NO. O-23-23

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KAUFMAN, TEXAS, 
AMENDING ARTICLE A4.000, “BUILDING AND DEVELOPMENT FEES”, OF 
SECTION A4.001 “ZONING DEVELOPMENT/FEES”  OF APPENDIX “A”, “FEE 
SCHEDULE” OF THE CODE OF ORDINANCES OF THE CITY OF KAUFMAN, 
TEXAS; PROVIDING FOR THE INCORPORATION OF PREMISES AND 
FINDINGS; PROVIDING FOR AMENDMENTS TO THE 
ENGINEERING/INFRASTRUCTURE INSPECTION FEES SECTION OF THE FEE 
SCHEDULE, BEING A PART OF THE “BUILDING PERMIT APPLICATIONS” 
SECTION OF THE FEE SCHEDULE;  PROVIDING A CUMULATIVE REPEALER 
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A 
CUMULATIVE REPEALER/SAVINGS CLAUSE; PROVIDING FOR 
ENFORCEMENT; AND PROVIDING FOR PUBLICATION AND AN EFFECTIVE 
DATE.

WHEREAS, the City of Kaufman, Texas is a home rule municipality, (the “City”), and as 
such, the City may adopt fees as necessary to pay for costs of development; and

WHEREAS, the Texas Legislature adopted HB 3492 in the 2023 legislative session 
relative to engineering, staff, and inspection fees for subdivision improvements; and

WHEREAS, the City has determined it necessary to revise the “Engineering/Infrastructure 
Inspection Fees” section of its Fee Schedule, codified as Appendix A in the City of Kaufman 
Code of Ordinances, as more specifically set herein; and

WHEREAS, fees for acceptance, review, or processing of engineering or construction 
plans for a lot, a subdivision, or related improvement associated with a lot or subdivision may be 
charged based upon a cost estimate provided by the City; and

WHEREAS, pursuant to the Bill, the  City may assess fees based upon third-party fees 
and when determining actual costs to the City for services related to the review and processing 
of an engineering or construction plan or inspection of a public infrastructure improvement, the 
City may consider the fee that would be charged by a qualified, independent third-party entity 
for those services; or the actual costs assessed to the municipality by a third-party entity that 
provides those services to the municipality; and 

WHEREAS, having reviewed the cost of Development Services relative to the proposed 
fees, and having given consideration to the requirements of the Bill, the City Council has 
determined that the fees for Engineering/Infrastructure Inspection as set forth herein represent 
reasonable and necessary fees for the services  provided,  are not excessive but are appropriate 
given the costs incurred by City for providing services, and are consistent with the requirements 
of the Bill; and

WHEREAS, the City Council therefore finds that the fees set forth herein are reasonable 
and equitable, and that the amendment of this Ordinance furthers the health, safety, and welfare 
of the public and therefore should be adopted. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KAUFMAN, TEXAS:

SECTION 1.     INCORPORATION OF PREMISES AND FINDINGS.  The foregoing 
recitals are true and correct, accurately represent the findings of the City Council of the City of 
Kaufman, Texas and are incorporated herein as if written in full.

SECTION 2.    AMENDMENTS.  Article A.4000, “Building and Development Fees” of 
Section A4.001, “Zoning/Development Fees” of Appendix “A” “Fee Schedule of the Code of 
Ordinances of the City of Kaufman, Texas is hereby amended so that the 
“Engineering/Infrastructure Inspection Fee” section, a part of the “Building Permit Applications” 
section of Article A4.000, shall be and read in its entirety as follows, with all other sections and 
subsections of Article A4.000 not expressly amended hereby to  remain in full force and effect 
without amendment:  

“A.4.000, “Building and Development Fees”

Article A4.002, “Zoning/Development Fees”
….

“Engineering/Infrastructure 
Inspection Fee

3% of actual contract costs of public improvements, to be 
paid prior to release of engineering plans and/or site 
plans. The project engineer must submit a sealed 
document indicating the cost of public improvements. 
Upon final inspection and acceptance by the city of all 
improvements installed, the city will reconcile accounts 
and issue a refund of the unexpended 3% fee, (the 
difference between the 3% fee and actual cost, if any). 
Should the actual costs exceed 3% no refund shall be due. 
The inspection fee shall be charged in addition to any 
impact fees, security.

Alternatively, Fees of City’s third-party consulting 
engineer, third-party inspectors, and other third-party 
vendors (collectively “Third Party Vendors”) providing 
services related to the acceptance, review or processing 
of engineering or construction plans or for the inspection 
of improvements for the construction of a lot, subdivision, 
or related improvements associated with or required in 
conjunction with such improvement shall be paid by the 
owner/developer of a property for which those services 
are provided in accordance with procedures and 
requirements for the specific permit application.  
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City Staff time will be charged at the same rate that would 
be paid to a qualified independent Third-Party Vendor for 
the service provided by City Staff.

Fees shall be based on size of the project, amount of 
materials, linear footage, and other parameters identified 
by the City’s engineer, City Staff, including but not limited 
to the Development Services Director, Building Official, 
Inspectors, and Third Party Vendors.   An estimate of 
charges will be provided to the applicant, but actual 
charges shall be based upon actual charges incurred by 
the City and charges assessed for Staff time based on the 
rate that would be paid to a qualified independent Third-
Party Vendor.

All fees shall be paid prior to release of engineering plans 
and/or site plans, and/or the issuance of permits.”

SECTION 3.  Severability.  It is hereby declared to be the intention of the City Council of 
Kaufman, Texas that the sections, paragraphs, sentences, clauses, and phrases of this 
Ordinance are severable, and if any section, paragraph, sentence, clause or phrase of this 
Ordinance shall be declared unconstitutional or invalid by the judgment or decree of any court 
of competent jurisdiction, such constitutionality or invalidity shall not affect any of the remaining 
sections, paragraphs, sentences, clauses or phrases of this Ordinance, since they would have 
been entered by the City Council without the incorporation of this Ordinance of unconstitutional 
or invalid sections, paragraphs, sentences, clauses or phrases

SECTION 4.  Cumulative Repealer/Savings.  This Ordinance shall be cumulative of all 
other Ordinances and shall not repeal any of the provisions of such Ordinances except for those 
instances where there are direct conflicts with the provisions of this Ordinance.  Ordinances or 
parts thereof in force at the time this Ordinance shall take effect and that are inconsistent with 
this Ordinance are hereby repealed to the extent that they are inconsistent with this Ordinance.  
Provided, however, that any complaint, action, claim, or lawsuit, which has been initiated or has 
arisen under or pursuant to such Ordinance on the date of adoption of this Ordinance shall 
continue to be governed by the provisions of that Ordinance and for that purpose, the Ordinance 
shall remain in full force and effect.

SECTION 5. Enforcement.  The City may enforce the requirements for this Ordinance 
against any person, firm, or corporation violating its provisions as allowed by law or equity, 
including without limitation, discontinuation of service, civil suit, or civil penalties as allowed by 
law.  This provision is not meant as a limitation of remedies.   
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SECTION 6.  Effective Date.  This Ordinance shall be in full force and effect from and 
after September 1, 2023, and its passage and publication as required by law and Charter, and 
it so ordained.

PASSED AND APPROVED this 28th day of August, 2023.

________________________________
JEFF JORDAN
MAYOR

ATTEST:

__________________________
JESSIE HANKS
CITY SECRETARY

APPROVED AS TO FORM:

__________________________
PATRICIA ADAMS
CITY ATTORNEY
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Meeting 
Date: 8/28/2023 

Date: 08/08/2023 Item #: 4. Dept.: Development 
Services  

  
Action Item  
SUBJECT: 
Consider and take appropriate action on the Freeman Farm Facilities Agreement between the City 
and Freeman Farm A Series of Development II, LLC, for the installation of public improvements and 
facilities within the Freeman Farm development; and authorizing the Mayor or designee to execute 
necessary documents. 
  
BACKGROUND: 
In August 2021, Planned Development-21 (PD-21) zoning was established for the property then 
known as Oakdale Estates and located on 25.411 acres situated in the Levi L. York Survey, Abstract 
No. 609, City of Kaufman, Kaufman County, Texas and generally located on the north side of E. U.S. 
175 across the highway from the Kaufman County Justice Center.  In October 2021, the preliminary 
plat for the property was approved, which included 123 single-family residential lots and 4 open 
space lots.  In January 2022, a development agreement was approved for the development, now 
called Freeman Farm, which set the framework for the development of the property.  In April 2022, 
the final plat of the property was approved.  Since then, the property has been sold to Lillian Custom 
Homes, which is imminently planning to move forward with development of the property.  Prior to 
moving forward with plat recordation, payment of fees and bonds, and a pre-construction meeting, 
the attached facilities agreement provides for the requirements related to the public infrastructure, as 
well as other items including the payment of park fees, the oversizing of a water line, and the 
allowance of an early release on a portion of the residential building permits. 
   
Author: 
 Andrew Bogda, Director of Development Services 

Reviewed: 
 Mike Holder, City Manager  

Cost:  Funds Available:  Source:   
Recommendation: Staff recommends approval of the Freeman Farm Facilities Agreement 
between the City and Freeman Farm A Series of Development II, LLC. 
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FREEMAN FARM 
FACILITIES AGREEMENT 

  
 

An AGREEMENT between the City of Kaufman, Texas (hereinafter referred to as 
the "CITY") and Freeman Farm A Series of EIS Development II, LLC, a Texas limited 
liability company, acting by and through its duly authorized representative (hereinafter 
referred to as the "DEVELOPER"), for the installation of public improvements and facilities 
within the City limits of Kaufman, Texas, for Freeman Farm, more particularly described 
as a tract of land consisting of approximately 25.411 acres of land, hereinafter being 
referred to collectively as the "PROJECT," and such public improvements being more 
particularly described in Section II of this AGREEMENT.  It is understood by and between 
the parties that this AGREEMENT is applicable to the lot(s) contained within the Final Plat 
as presented to and approved by Planning & Zoning Commission on April 5, 2023 and 
the City Council on April 25, 2023 and to the offsite improvements necessary to support 
the PROJECT, more particularly described in Section II of this AGREEMENT.  It is further 
agreed that this AGREEMENT, when properly signed and executed, shall satisfy the 
requirements of the City’s Subdivision Regulations. 
 
 
I. GENERAL REQUIREMENTS 
 

A. It is agreed and understood by the parties hereto that the DEVELOPER has 
employed a registered public surveyor licensed to practice in the State of 
Texas to prepare a final plat of the PROJECT.  

 
The Project is planned to be platted for Right of Way Dedication together with 
infrastructure improvements with allowed incidental and accessory uses.  
 

B. It is agreed and understood by the parties hereto that the DEVELOPER has 
employed a civil engineer licensed to practice in the State of Texas for the 
design and preparation of the plans and specifications for the construction of 
all public improvements and facilities described in Section II and covered by 
this AGREEMENT.  Unless otherwise specified herein, such plans and 
specifications shall be in accordance with the City’s "Design Standards for 
Paving, Drainage and Utility Improvements" and the North Central Texas 
Council of Governments’ (NCTCOG) Standard Specifications for Public Works 
Construction, as presently adopted. 

 
C. The DEVELOPER shall award its own construction contract for the 

construction of all streets, water, sanitary sewer, and drainage public 
improvements and facilities for the completion of the Project.  The 
DEVELOPER agrees to employ a construction contractor(s), said contractor(s) 
to meet CITY and statutory requirements for being insured, licensed and 
bonded to perform work in public rights-of-way and to be qualified in all 
respects to bid on public streets and public projects of a similar nature.  The 
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DEVELOPER agrees to submit contract documents to the CITY and 
participate in a pre-construction meeting with the CITY and all Developer 
contractors. 

 
D. Prior to the execution of this Agreement, the commencement of construction, 

the filing of the Final Plat, or the issuance of any building permits, the 
DEVELOPER shall present to the CITY a performance bond(s), payment 
bond(s) and maintenance bond(s), meeting the requirements of Chapter 2253 
of the Texas Government Code.  Each bond shall individually guarantee and 
agree to pay an amount equal to one hundred percent (100%) of the value of 
the construction costs (as determined by the City Engineer) for all public 
improvements and facilities to be constructed by or on behalf of the 
DEVELOPER for the Project.  Any surety company through which a bond is 
written shall be a surety company duly authorized to do business in the State 
of Texas, provided that the CITY, through the City Attorney, shall retain the 
right to reject any surety company as a surety for any work under this or any 
other DEVELOPER’S AGREEMENT regardless of such Company’s 
authorization to do business in Texas. Approvals by the CITY shall not be 
unreasonably withheld or delayed. 

 
1)  As an alternative to providing a surety bond for performance and a surety 

bond for maintenance as specified hereinabove, DEVELOPER may 
provide financial assurances for performance and maintenance in the form 
of a cash deposit, a certificate of deposit, or irrevocable letter of credit.  
Provided however, that such alternative financial assurances shall only be 
allowed if each meets all requirements specified in Section 6.2 of the City 
of Kaufman Subdivision Regulations.  All such alternative financial 
assurances must be on forms approved by the City Attorney.  

 
2)  As an alternative to the DEVELOPER providing a performance bond, 

payment bond, and maintenance bond, as specified above, DEVELOPER 
may provide financial assurances for performance, payment and 
maintenance from a single general contractor for the Project, provided that 
such assurances meet all other requirements specified hereinabove and 
the City is named as a dual obligee on each such bond.   Additionally, such 
alternative financial assurances shall only be allowed if each meets all 
requirements specified in Section 6.2 of the City of Kaufman Subdivision 
Regulations.  All such alternative financial assurances must be on forms 
approved by the City Attorney.  
 

E. The performance bond(s) shall be submitted in statutory form guaranteeing 
the full and faithful completion of the facilities and improvements required 
under this Agreement for completion of the PROJECT to the CITY and provide 
for payment to the CITY of such amounts up to the total remaining amounts 
required for the completion of the PROJECT if the work is not completed as 
required hereunder.   
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F. The payment bond(s) shall be submitted in statutory form guaranteeing 

payment of all labor and material costs of the Project and shall be furnished 
solely for the protection of all claimants supplying labor and material in the 
performance of the work provided for under this AGREEMENT. The 
maintenance bond(s) shall guarantee the payment of any and all necessary 
maintenance of the Project for a period of two (2) years following acceptance 
of the public improvements and facilities by the CITY, in an amount equal to 
one hundred (100%) percent of the value of the construction costs of all the 
public improvements and facilities to be constructed under this Agreement in 
respect to the Project. 

 
G. Any guarantee of performance, maintenance, or payment instrument (e.g., 

performance bond, payment bond, maintenance bond, letters of credit, and/or 
cash deposit or the like) (individually a “Guarantee” or collectively the 
“Guarantees”) submitted by or through the DEVELOPER on a form other than 
the one which has been previously approved by the CITY as "acceptable" shall 
be submitted to the City Attorney at the DEVELOPER'S expense, and 
construction of the Project shall not commence until the City Attorney has 
approved such Guarantees.  Approval by the CITY (and the City Attorney) shall 
not be unreasonably withheld or delayed.  All such Guarantees shall be 
maintained in full force and effect until such time as the DEVELOPER has fully 
complied with the terms and conditions of this AGREEMENT as agreed to in 
writing by the CITY, and failure to keep same in force and effect shall constitute 
a breach of this AGREEMENT.  Failure to maintain performance and payment 
Guarantees meeting the requirements of this AGREEMENT shall result in a 
stop work order being issued by the CITY.  Additionally, all Guarantees 
furnished hereunder which expire prior to the completion of construction or 
applicable warranty periods shall be renewed in amounts designated by the 
CITY and shall be delivered to the CITY and approved by the CITY on or 
before the tenth (10th) banking day before the date of expiration of any than 
existing Guarantee.  If the DEVELOPER fails to deliver any Guarantee to the 
CITY within the time prescribed herein, such failure shall constitute a breach 
of this AGREEMENT and shall be a basis for the CITY to draw on all or any 
portion of any existing Guarantee in addition to any or all other remedies 
available to the CITY.  The DEVELOPER further agrees to release and forever 
hold the CITY harmless from any losses, damages and/or expenses incurred 
by the DEVELOPER for any delays due to the City’s review of any Guarantee 
which is in a form other than one which has been previously approved by the 
CITY.  The CITY requires the DEVELOPER to have all Guarantee forms 
approved prior to the commencement of work and construction of 
improvements. 

 
H. It is further agreed and understood by the parties hereto that upon acceptance 

thereof by the CITY of all public improvements and facilities as described in 
Section II of this Agreement, title to all such improvements and facilities shall 
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be vested in the CITY, and the DEVELOPER hereby relinquishes any right, 
title, or interest in and to such improvements and facilities or any part thereof.  
It is further understood and agreed that until the CITY accepts such 
improvements and facilities, the CITY shall have no liability or responsibility 
with respect thereto.  Acceptance of the improvements and facilities shall occur 
at such time as the CITY, through its Director of Development Services 
provides the DEVELOPER with a written acknowledgment that all 
improvements and facilities are complete, have been inspected and approved 
and are being accepted by the CITY. 

 
I. The DEVELOPER’S Engineer has prepared detailed estimates of FIVE 

MILLION SIX HUNDRED FIFTY TWO THOUSAND THREE HUNDRED 
EIGHTY FOUR DOLLARS ($5,652,384.00) for the cost of public and private 
improvements and facilities for this Project.  The detailed cost estimates are a 
part of this AGREEMENT and are attached hereto as “Attachment A” and 
incorporated herein.  The CITY shall not accept any construction 
improvements outside of the Project and the two (2) year warranty for such 
improvements shall not commence until all construction activities are 
completed and accepted by the CITY.  The Payment, Performance and 
Maintenance Bonds provided by the DEVELOPER shall cover only the public 
improvements and facilities for this Project at a cost of FOUR MILLION ONE 
HUNDRED THIRTEEN THOUSAND NINE HUNDRED FIFTY ONE 
DOLLARS AND ZERO CENTS ($4,113,951.00).  The detailed cost estimates 
for the public improvements only are a part of this AGREEMENT and are 
attached hereto as “Attachment A” and incorporated herein. 

 
J. Upon CITY’S approval and acceptance of the final plat and the engineering 

plans, the final plat shall be recorded with the County Clerk of Kaufman 
County.  Except as specifically provided herein, no building permits shall be 
issued for any lots in the Project until the final plat is filed and the public 
improvements and facilities specified herein are completed and accepted by 
the CITY. Upon substantial completion of the public and private improvements, 
the CITY in its discretion, may grant an early release on the residential 
development for the first twelve (12)  lots. 

 
 K. The DEVELOPER, DEVELOPER'S contractors (prime, general and major 

subcontractors) and CITY, as well as any other third party deemed necessary 
by the CITY, shall participate in a pre-construction conference prior to the 
initiation of any work.  At or prior to the pre-construction meeting, DEVELOPER 
shall provide the CITY with the following documents:  1) One (1) copy of all 
executed construction contracts; 2) List of all contractors/subcontractors and 
their project assignments; 3) Five (5) sets (and additional sets as necessary 
for any contractors) of approved construction plans and specifications. The list 
of contractors/subcontractors shall be updated within seven days of any 
changes.  The DEVELOPER agrees to give the CITY at least twenty-four (24) 
hours prior written notice of his/her intent to commence construction of all 
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public improvements and facilities, so that the CITY, if it so desires, may have 
its representatives available to inspect the beginning and continuing progress 
of all work.  DEVELOPER shall submit all documentation evidencing that each 
of the Guarantees required under this Agreement have been provided and all 
required insurance has been obtained prior to the pre-construction meeting.   

 
L. The DEVELOPER agrees to notify all contractors and subcontractors working 

on the PROJECT that all their work is subject to inspection by a CITY Inspector 
at any time, and that such inspection may require a certification by the 
contractors and subcontractors of the type, kind, and quality of materials used 
on the PROJECT. 

 
M. Should any work or construction of improvements or facilities on the PROJECT 

which has not been contemplated in the current construction documents (plans 
and specifications), the plat, or this AGREEMENT, become necessary due to 
site conditions, then the DEVELOPER shall be required to contact in writing 
(with a copy to the City of Kaufman), with the City Engineer to determine how 
such work or construction should progress.  The DEVELOPER further agrees 
to follow all reasonable recommendations and requirements imposed by the 
City Engineer in such instance.  (Addresses for points of contact are as 
follows:) 

  
 

City of Kaufman Teague Nall & Perkins (TNP)–City Engineer 
Mike Holder, City Manager Philip C. Varughese, P.E. 
209 S. Washington St. 5237 N. Riverside Drive, Suite 100 
Kaufman, TX 75142 Fort Worth, Texas 76137 
Phone:  972-932-2216 Phone:  817-336-5773 
Fax: 972-932-0636 Fax:  817-336-2813 

Email: 
mholder@kaufmantx.org 

Email:  pvarughese@tnpinc.com 

     
 
N. The DEVELOPER agrees to cause all work and construction of improvements 

and facilities to be stopped upon twenty-four (24) hour notification from the 
City Engineer of nonconforming improvements, including the materials used 
and the methods of installation.  The DEVELOPER further agrees to correct 
all nonconformities in accordance with the City Engineer’s instructions. 

 
O. The DEVELOPER is encouraged not to convey title of any lots adjacent to the 

PROJECT area, until all construction in respect to the PROJECT required in 
Section II is complete and the CITY has approved and accepted the work and 
improvements in respect thereof.  The DEVELOPER understands that, except 
as specifically provided herein, the CITY shall issue no building permits for 
improvements on any lot adjacent to the Project until all public improvements 
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and facilities in respect to the Project are completed in accordance with this 
Agreement.  Further, DEVELOPER agrees to inform all persons or entities 
purchasing the lots or any interest in the lots that, except as specifically 
provided herein, CITY shall not issue any building permits until all public 
improvements and facilities are completed in accordance with this Agreement.  

 
P. After completion and prior to acceptance of all work, the DEVELOPER shall 

furnish to the CITY an affidavit of all bills paid. 
  

   
II. PUBLIC AND PRIVATE IMPROVEMENTS AND FACILITIES TO BE 

CONSTRUCTED 
 
A. The following public improvements and facilities are to be constructed and 

completed in accordance with the approved plans and specifications as 
described in Attachment “A”.  Except as expressly provided otherwise, 
DEVELOPER shall be responsible for the construction and maintenance of all 
improvements and facilities for the Project until such improvements and 
facilities are approved and accepted by the City to be maintained by the City: 

 
1) Water Distribution System.  
2) Sanitary Sewer System.  
3) Drainage and Storm Sewer System.  
4) Street Paving – Streets shall be built to City standards. 
5) Landscaping  
6) Fences/Walls/Retaining Walls.  
7) Signs – Shall match with the existing street signs in Prairie Creek Estates 

Phase 3.  
8) Driveways and Walkways – The DEVELOPER shall be responsible for the 

construction of sidewalks, handicap ramps and pathways as required in 
the City Ordinance.  

9) Lights – Street lights shall be as designated on street light layout plan 
approved by City and submitted to TVEC. Street-lights shall match with 
the existing street lights in Georgetown at Kings Fort.  

10) Common Areas and Open Space Lots – All common areas and open 
space lots outside PROJECT AREA will be maintained by the 
DEVELOPERS, and/or subsequent property or homeowner’s association, 
as applicable.   

  
 B. Other. 
   

1. Bench marks to be located as shown on the approved plans. 
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2.  Upon completion, three (3) sets of as-builts/record drawings, Electronic 

copies in both PDF and DWG format (in a CD or Removable Drive) shall 
be submitted to the CITY before the acceptance of the public 
improvements and facilities. 

 
3.  Testing 

 
The DEVELOPER shall provide all geotechnical and materials tests 
required by the City Engineer and City Inspector at the DEVELOPER’S 
cost. Such tests shall be conducted by an independent laboratory 
acceptable to the CITY. All test results must be submitted and approved 
by the City Engineer prior to the acceptance of the Public Improvements 
and facilities.  

 
4.  Permits 

 
The DEVELOPER shall pay a Community Facilities inspection fee in the 
amount of ONE HUNDRED TWENTY THREE THOUSAND FOUR 
HUNDRED EIGHTEEN AND 53/100 DOLLARS ($123,418.53.00) (3% of 
$4,113,951.00) to cover the cost of City inspection fees as related to the 
construction of the Project.  As applicable, DEVELOPER shall be 
obligated to pay other CITY fees as set forth in the City’s Schedule of 
Fees, as may be amended from time to time.  The DEVELOPER shall be 
responsible for obtaining any other permits which may be required by 
other federal, state or local authorities. 

 
  5.  Park Fees.  DEVELOPER shall pay park fees in the amount of $76,960.01 
in accordance with the approved Development Agreement between the City and 
DEVELOPER dated January 24, 2022 (the “Development Agreement”) on or before the 
recordation of the plat for the Project. 
 
  6.  Oversizing.  CITY shall make payments to reimburse DEVELOPER for the 
oversizing costs of a Water Line, as further described in the Development Agreement, 
and such payments shall be made on a monthly basis to commence after the first new 
residential home building permit issued for the Project.  The amount of each monthly 
payment shall be based upon impact fees received by the City for the new residential 
homes for the Project in a given month in accordance with City Regulations and the 
Development Agreement and the total reimbursement shall not exceed TWO HUNDRED 
AND THREE THOUSAND ONE HUNDRED AND FOUR DOLLARS ($203,104.00).  The 
amount of monthly payments shall be based upon the amount of eligible impact fees 
received by the City. 
 
III. GENERAL PROVISIONS 
 

A. The DEVELOPER agrees to furnish and maintain at all times prior to the City’s 
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final acceptance of the public improvements and community facilities for the 
Project, an owners protective liability insurance policy naming the CITY as 
insured for property damage and bodily injury in the following amounts:  
Coverage shall be on an “occurrence” basis and shall be issued with a 
combined bodily injury and property damage minimum limit of $600,000 per 
occurrence and $1,000,000 aggregate.    

 
B. Exclusive venue of any action brought hereunder shall be in Kaufman, 

Kaufman County, Texas. 
 
C. Approval by the City Engineer of any plans, designs or specifications submitted 

by the DEVELOPER pursuant to this AGREEMENT shall not constitute or be 
deemed to be a release of the responsibility and liability of the DEVELOPER, 
his engineer, employees, officers or agents with respect to the construction of 
any of the PROJECT’S improvements or facilities, or for the accuracy and 
competency of the PROJECT’S improvements and facilities design and 
specifications prepared by the DEVELOPER'S consulting engineer, his 
officers, agents, servants or employees, it being the intent of the parties that 
the approval by the City Engineer signifies the City’s approval on only the 
general design concept of the improvements and facilities to be constructed.  
The DEVELOPER shall release, indemnify, defend and hold harmless the 
CITY, its officers, agents, servants and employees, from any demands, actions, 
causes of action, obligations, loss, damage, liability or expense, including 
attorneys fees and expenses, on account of or with respect to damage to 
property and injuries, including death, to any and all persons which may arise 
out of or result from any defect, deficiency or negligence in the construction of 
the PROJECT’S public improvements and facilities or with respect to the 
DEVELOPER'S Engineer’s designs and specifications incorporated into any 
improvements and facilities constructed in accordance therewith, and the 
DEVELOPER shall defend at his own expense any suits or other proceedings 
brought against the CITY , its officers, agents, servants or employees, or any 
of them, on account thereof, and pay all expenses and satisfy all judgments 
which may be incurred or rendered against them or any of them in connection 
herewith.  All responsibility and liability for drainage to adjacent and 
downstream properties from development of this PROJECT shall accrue to the 
DEVELOPER. 

 
D. Liability for construction.  The DEVELOPER, its successors, permittees, 

permitted assigns, vendors, grantees and/or trustees do hereby fully release 
and agree to indemnify, hold harmless and defend the CITY , its officers, 
agents, servants and employees from all losses, damage liabilities, claims, 
obligations, penalties, charges, costs or expenses of any nature whatsoever, 
for property damage, personal injury or death, resulting from or in any way 
connected with this contract or the construction of the improvements or facilities 
or the failure to safeguard construction work, or any other act or omission of 
the DEVELOPER or its contractors or subcontractors, their officers, agents, 
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servants or employees related thereto. 
 
E. Final Acceptance of Infrastructure.  The CITY will not issue a Letter of 

Acceptance until all public facilities and improvements are completely 
constructed (Final Completion) to the satisfaction of the City Engineer or his 
agent.  However, upon Substantial Completion, a “punch list” of outstanding 
items shall be presented to the Developer’s contractor(s) indicating those 
outstanding items and their deficiencies that need to be addressed for Final 
Completion of the Improvements.   

 
F. Neither this Agreement nor any part hereof or any interests, rights, or 

obligations herein, shall be assigned by the DEVELOPER without the express 
written consent of the City Council of the City of Kaufman. 

   
G. All work performed under this AGREEMENT shall be completed within 18 

months from the date hereof.  In the event the work is not completed within the 
eighteen (18) month period, the CITY may, at its sole election, draw down or 
otherwise exercise its rights under or with respect to any Guarantee provided 
by the DEVELOPER and complete such work at DEVELOPER'S expense; 
provided, however, that if the construction under this AGREEMENT shall have 
started within the eighteen (18) month period, the CITY may agree to renew 
the AGREEMENT with such renewed AGREEMENT to be in writing and in 
compliance with the CITY policies in effect at that time.  Notwithstanding the 
foregoing, in the event that the performance by either party of any of its’ 
obligations or undertakings hereunder shall be interrupted or delayed by any 
occurrence and not occasioned by the conduct of either party hereto, whether 
such occurrence be an act of God or the common enemy or the result of war, 
riot, civil commotion, or sovereign conduct, then upon written notice of such 
occurrence, such party shall be excused from performance for a period of time 
as is reasonably necessary after such occurrence to remedy the effects thereof, 
and each party shall bear the cost of any expense it may incur due to the 
occurrence. 

 
H. This Subdivider's AGREEMENT shall be construed in accordance with the City 

of Kaufman, Texas Subdivision Regulations and all other applicable 
ordinances. Any conflicts between the provisions of this DEVELOPER’S 
AGREEMENT, the City’s Subdivision Regulations, City Ordinances, and State 
and Federal law, shall be construed in favor of the City’s ordinance(s) as 
allowed by law, subject to Chapter 245 of the Local Government Code.  To the 
extent that any such conflict exists, only that portion of the Subdivider’s 
AGREEMENT which is in conflict shall be severable from the other provisions 
of the AGREEMENT, and such conflict shall in no manner affect the validity or 
enforceability of the remaining provisions. 

 
I. All rights, remedies and privileges permitted or available to the CITY under this 

AGREEMENT or at law or equity shall be cumulative and not alternative, and 

Page 26 of 36



Freeman Farm Facilities Agreement  Page 10 of 19 
 

election of any such right, remedy or privilege shall not constitute a waiver or 
exclusive election of rights, remedies or privileges with respect to any other 
permitted or available right, remedy or privilege.  Additionally, one instance of 
forbearance by the CITY in the enforcement of any such right, remedy or 
privilege, shall not constitute a waiver of such right, remedy or privilege by the 
CITY.  A default under this Agreement by the CITY shall not result in a forfeiture 
of any rights, remedies, or privileges under this Agreement by the CITY. 

 
 
SIGNED AND EFFECTIVE on the date last set forth below. 
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DEVELOPER:   
FREEMAN FARM A SERIES OF EIS 
DEVELOPMENT II, LLC,  
a Texas limited liability company 
 
 

 
 

 By: 
a Texas limited liability company 
Its:  

 
 
Date:  ______________ 

  
 

   
   
   
   

CITY OF KAUFMAN, TEXAS 
   
 
Date:  ______________ 

  

  Jeff Jordan, Mayor 
  City of Kaufman, Texas 
   
   
   
   
   
ATTEST:  APPROVED AS TO FORM: 
   
   
Jessie Hanks, City Secretary  Patricia A. Adams, City Attorney 
City of Kaufman, Texas  City of Kaufman, Texas 
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